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Office of the District Magistrate, Muzaffarnagar

From : City Magistrate
Muzaffarnagar

To,
The Registrar
National Green Tribunal
Principal Bench
New Delhi.
E-mail : judicial-ngt@gov.in

Ref. No. : ]-'2(4 6/0A~60l1/ ]rLuM'n[—‘(‘maof{/%Qq Dated : 0 [-03-202Y

Sub.-Report in Compliance to the direction issued by Hon'ble
National Green Tribunal on 05.01.2024 in O.A. No. 604/2023
Hussain Ahamad Vs State of U.P. & Ors.

Sir,

With reference to the subject mentioned above kindly find enclosed
herewith the Report in compliance of the order issued on 05.01.2024 by
Hon'ble National Green Tribunal in O.A. No. 604/2023 Hussain Ahamad Vs
State of U.P. & Ors.

Encl. : As above.

Yours faithfully

(Vikas Kashyap)
City Magistrate
Muzaffarnagar

Copy to: ,
1. Member Secretary, UJ.P. Pollution Control Board, Lucknow for information.
2. District Magistrate, Muzaffarnagar for information.
3. Shri Pradeep Mishra, Advocate, Hon'ble Supreme Court/NGT, New Delhi for perusal
and necessary action.

4. Chief Law Officer, U.P. Pollution Control Board, Lucknow for information.
5

. Chief Environmental Officer (Circle-3), U.P. Pollution Control Board| Lucknow for
information.

City Magistrate
7 Muzaffarnagar

A8
/e Ty
Mo “OQ

D/Neeraj Mittal/Letter 2024



109

COMPLIANCE REPORT OF JOINT COMMITTEE CONSTITUTED BY HON’BLE
NATIONAL GREEN TRIBUNAL’'S ORDER DATED 05.01.2024 IN O.A. NO.
604/2023 HUSSAIN AHMAD VS STATE OF UP & ORS.

1.0 BACKGROUND:

1. In reference to the grievance aroused by Mr. Hussain Ahmad,
Hon’ble Tribunal registered the letter petition as Original Application
and issued directions on 05.01.2024. The applicant has made
allegation with respect to illegal mining of earth from the nearby
agricultural field by two Brick Kilns by digging pits upto 15-20 feet
and abandoning them as a result of which during the rainy season
water got filled in thoseditches and five children had dawned and
died.

2. Hon’ble Tribunal vide order dated 13.10.2023 constituted a joint
committee of CPCB, UPPCBand District Administration to visit the
site and find out the factual position and suggest remedial
measures. The committeesubmitted the report dated 03.01.2024 to
the Hon’ble Tribunal observing that both the brick kilns had dug
various pits upto the depth of 2 meters and those pits were filled
with the rainy water and depth of the pits was not known, hence,
accident could take place. To prevent any such accident, no
fencing of the pit was done and no notice board was put up and
that the said brick kilns were grossly negligent in this regard.

2.0 Order dated 05.01.2024

Hon’ble Tribunal, after perusal of the said report directed the
following:-

............. The said report reveals that in respect of respondent-Shri
Ram Brick Field, The report of the committee does not indicate that
any compensation has been paid to the family members of the
deceased children.
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5. Learned Counsel appearing for the State seeks four weeks time to
obtain instructions and file report in this regard. He has directed to
obtain instructions in respect of the criminal prosecution of the said
respondents and the material collected in that process.

6. Let a fresh report be filed within a period of four weeks...........

3.0 Compliance of direction issued by Hon’ble Tribunal dated
05.01.2024

e District Magistrate, Muzaffarnagar nominated City Magistrate as a
member of committee for compliance of Hon’ble Tribunal orders. In
the above O.A. the brick kilns in question are M/s Shri Ram Brick
Field, village Charthawal, Muzaffarnagar and M/s Maa Bhagwati
Brick Field, Village Alipur Aterna , Block Budhana, Muzaffarnagar

situated in Tehsil Sadar and Budhana respectively.

e In compliance to the above said order, City Magistrate vide letter
no 1200/0.A Sankhya-604/Hussain Ahmad/2024 dated 24.02.2024
issued directions to concerned Sub Divisional Magistrates and
Circle Officer, Police Department of Sadar and Budhana Tehsils
directing to investigate the cause of incident and take necessary
actions to provide compensation to the deceased families and to
take action against the defaulters as per law. Letter of City

Magistrate is annexed as Annexure 1.

e In compliance to the letter issued by City Magistrate,
Muzaffarnagar, Sub Divisional Magistrate, Sadar, Muzaffarnagar
and C.O. Sadar, Muzaffarnagar submitted compliance report dated
27.02.2024 and 29.02.2024 respectively (Annexure 2) to City

Magistrate, Muzaffarnagar stating that directions were issued to
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concerned Nayab Tehsildar to investigate the whole matter and
find out if the incident comes under Natural Disaster. Nayab
Tehsildar vide letter dated 25.07.2023 (Annexure 3) stated that
Swati d/o Tulsidas and Priyanshu s/o Janeshwar had passed away
by drowning on 12.07.2023 in the water filled in pits made by the
Brick Kiln for mining activity. The family members of both
deceased have lodged F.I.R for death under IPC suction — 304
and unintentional kill under SC ST act under section 3(1)(X).
Copies of FIR in annexed as Annexure 4. As per the report of
Nayab Tehsildar dated 26.07.2023 and Tehsildar report dated
26.07.2023, as the family members of both the deceased had
lodged FIR against the owner of brick kiln M/s Shri Ram Brick
Field, hence, the incident cannot be considered as WNatural
Disaster. Thus, compensation cannot be given to the deceased

family as per law

Similarly, 3 children were also deceased in a different tehsil of
Budhana, Muzaffarnagar, where in M/s Maa Bhagwati Brick Field,
Village Alipur Aterna, Muzaffarnagar had also dug pits due to
mining activity. 3 children came to the area for playing and fell in
the pits filled with water and drowned. Investigation was conducted
by concerned Lekhpal and Revenue Inspector. As per the Report
of SDM Budhana and C.O. Budhana, during the inspection,
statement of family members of the diseased children was noted.
As per the statement, the family members willingly did not want the
postmortem to be conducted of any of the children. Report of SDM

Budhana and C.O. Budhana is annexed as Annexure-5.
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e As per the GO dated 13.10. 2022 and letter dated 10.10.2022 of

Home Ministry, Central Government (Annexure 6 and 7

e ) according to which compensation can be given to only those
deceased under national disaster response funds who has
certificate stating the cause of death and as postmortem was not
conducted, hence, the written cause of death was not obtained due
to which compensation could not be given under the National

Disaster Response Funds. Letter annexed as Annexure 8.

The above report is put up for perusal and necessary action
please.

S.No. |Name of Officials & Details Signature
\

1 |Vikas Kashyap
City Magistrate, Muzaffarnagar

2 |Ankit Singh e
Regional Officer, UPPCB Muzaffarnagar J}‘ﬁﬁ

2 |lmraan Ali ’ =
Asstt. Environment Engineer, UPPCB, &/
Muzaffarnagar
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4. The report of the committee does not indicate that any compensation has been paid to the
family members of the deceased children.

5. Learned Counsel appearing for the State seeks four weeks time to obtain instructions and file
report in this regard. He has directed to obtain instructions in respect of the criminal prosecution of the
said respondents and the material collected in that process.

6. Let a fresh report be filed within a period of four weeks.
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FIRST [NFORMATION REPORT .

(Under Sectlon 154 Cr P C ) '
o gom gaET NOE
(Emr 154 23 whear m%m & a—@fﬁ)

1. District (ﬁm)mww £ o e T R
P.S. (2T): weerreer S ~Year (q_uf)f:_nga
FIR No.(m.a. . @): 0228~ | N O
Date &Time of FIR(Y. qj‘{ a‘%‘rf%;qrzﬁlw) 13/07/2023 0018 -

2, SNo ‘Acts (aﬂrfﬂfﬁmr) S ?""SECtIOI‘IS (EIT{T(H))
4 ‘H”IE:H1860 ‘304

" mﬁwﬁmaﬂﬂﬁﬁwmm (L (3(1)0)

%amn arrerfaem, 1989 (FeTie 2015)
* 3.(a) Occurrence of offence (SJIUITHEB‘T‘EIEFIT)
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(b)Informatlon received at P S (‘HT:IT GIE,‘T ?LHHT LIGECERT

Date 13/07/2023 Tlme (m) 00:18 st
(featan ): B

( ) General Dlary Reference ({rsrmar wesf ):

EntryNo. 003 Date & Time 13/07/2023 oo 18ar?'r
(Erfé‘ff% 9.): ﬁFTTEﬁ sﬂ-{ )

4. Type of Informatlon (Q‘ﬁl‘rﬂ H LTEETT) ﬁf@ﬁ
S.Place of Occurrence ( (TTEATEYw):

Direction and distance from P.S.W, 05 Beat No.

1.(a) (ar=m & g sfiw fear): © o (Geg):
(b) Address W%@H%Wﬂg%mm@wmaﬁm
(ue):
(¢} In case, outside the Ilmit of thls Pollce Statlon then
Hﬁwmmﬁm%mﬁﬁﬂ% |
Name of P.S. e : D:strlct(State)
(2ATHT ST A77): _ (ﬁi?rrr (ﬁ“?x))
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. NCRB (UL
T SN Tt L P llF-l(Uﬁ%mawﬁ-l)
" 6,Complainant/ ]nfdfrﬁﬁt(ﬁﬁfﬂﬁfﬁﬂﬂﬁ?{mwf ) Y
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i )Phone number (EC'JH—TTE[H ) A
Mabile (rr‘rsrrgar g.): 91 8077902152 R \
' 7.Details of knownlsuspectedlunknown accused wnth full partlcuiars
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N.C.RB [T=2,
LLF.- (TS =75 o

" S.Nd. Naine 7T Alias (37979) Relative's Name Present Address

ATH) (et e am)
S ) WU . R O ot -
8.Reasons for delay in: reporting by the complainant/informant:‘
(FRrerrmaeaf / gaaremat o fors o F gl aw & HIR):: o
9.Particulars of properties of interest _(H'E‘rﬁ‘éf Iy Eﬁfﬁl‘a‘m)
S.No: Property Property Type Descri‘ptipn Mot Yalue
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Nkl SR TENP RS vl e (7 (2 #))
- «10-Tatakvalue of property (In Rs/-)-weufy a1 TATFA®. .

(F.7) L T (R

11, Inquest Report / U.D. case No., if any (qeg giftar f‘mﬁé/qﬁw q., afe
~ 8.No. 'UIDB Number
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- NGRB(qmﬁaﬂzd‘r)
LLF.A (I:ra‘%rfgﬁma H -l)

13. Action taken Since the above information reveals commlssmn of
offence(s) u/s as mentioned at ltem No. 2.

(cht Tt enTefETgY : 2 TR SR @ uaT d|ar g e srowy ey @
m"‘rcmnﬂ:r 27 3e aam%aaa'al)

{1) Registered the case and took up ' b A or
the investigation: (Wtor &5 frar- B u- (@)
YT SR ST & Terg fora mar ):

(2) Directed (Name of LO.) CO SADAR Rank Dy. SP (Deputy

(Sti=r arigranTl T 74): (ue): Superintendant of
No. 94544{}1612 to take up the Investigation
(€): . (1 STi=r o=t & @ & forg iy fear wam) or (am)

(3) Refused investigation due to (ST & forg ):

or (& wRT ST TRt )
(4) Transferred to P.S. District
(2TT): (re):
on point of jurisdiction (@) §ITIAHE B SR geaiana) .
F.LR. read over to the complainant / informant,admitted to be correctly
recorded and a copy given to the complainant / informant free of cost.

(1Srenraareat [ gasmaat @t urafid vg st ATS 7Y, Wl ot g% T afe
(\G:ati| f?f-?rcvm ferrarassat @t & et |)

R.O.A.C.(31X. 31 .1 .41)
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ST __NC.RE s
' _ | - LLF.- (qefivaey siver oy
13. Action taken: Since the above informatipn reveals commission of

offence(s) u/s as mentianed af Jtem No. 2.
(T ey HRIFTEY : 7 WIS § vy TFdT g Ry UV e @y
T e . 2 3{%@ HRT & agar g ]) - B
{1} Registered the case and took up ' 3l g
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(s ST oy TTH): | (ue): Superintendar
4 .Ne. : 945440?612 to take up the Investigation |
ook¥a ., (

B ST G0 O} & farg M fear ) of (3
Refused investigation due to (371er % ferg )

or (3 B &z ey )
(4) Transferrad to P.s, District -
CIEnE (Fstem):
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